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F.No   (`IA.PJ'lj/ADC/GSTP/822  &  824-826/2021

ORDER-IN-APPEALThisorderarisesoutofappeals(4nos),  as  mentioned  in  the  table

belo filed    by    M/s.    Gujarat    State    Police    Housing    Corporation,    B/h.

Lok ukt   Bhavan,   CHH   Road,   Sector-10B,   Gandhinagar-382010   (herein

refe ed  to  as  the  `appeJJcz7if')  against the  Refund  Sanction/ Rejection  Orders

issu d  in  the  proforma  "FORM-GST-RFD-06"  shown  against  the  respective

AppPas al  in  the  table  below  (hereinafter  referred  to  as  "impugned  orders"),

d by the Assistant Commissioner,  Central  GST,  DivisiomGandhinagar,

Co issionerate-Gandhinagar  (hereinafter  referred  to  as  `fhe  cic!/.Ltc!i.cclfirig

out fifty)   rejecting  the   refund  claims  filed   by   the   appellant.   The  refund

clai s  were  filed  by   the  appellant  on  account  of  same  issue  for  difl`erent

peri ds   and   the  adjudicating  authority   has   rejected   all   the   said   refund

clai s    vide    the    respective    impugned    orders    on    the    same    grounds.

Ace rdingly,  ,all   the   said   appeals   have   been   taken   up   for  consideration

und r common appeal proceedings.

Sr. Appeal  NO. Filed ag   nst Period of Central State Tax
Ilo Order No.  & Date Dispute Tax  (Rs.) (Rs.)

11 2GAPPL/ADC/GSTP 3 4October- 518574655163358435157236 61857465-5-16335843

1
I

ZU2412200205902

1&261tyor2L dated  18.12.2020ZU2412200205746 2018Aprll-

2
I

GAPPL/ADC/GS'J`P

I 822 1 2;02 I dated   18.12.2020 2019

3
I

GAPPL/ADC/GSTP Z02412200205957 May- 515723629620441

/ 824/ 2021 dated  1812.2020 2019

4 I GAPPL/ADC/GSTP ZS2412200205879 June- 29801055

/ &2.5 1 rr02,\ dated  18.12.2020 2019

Facts  df  the  case,   in   brief  are   that  the   appellant  is  a   100%   State

rnment  Controlled  Corporation  having GSTIN-24AAACG5532C IZ7  and

ged  in  providing  supply  of works  contract  service  to  the  Government of
rat.  The  said  appellant  had  filed  refund  claims  of the  lax  paid  in  cash

account   ol.  tax   paid   under   Mistake   of  Law)   claiming   the   benefit   of

cation   'No.    32/2017-Central   Tax   (Rate)    dated    13.10.2017,    for   the

d/month of October, 2018,  April,2019,  May, 2019  and iJune,2019.

The refund claims filed by the appellant for the period as mentioned in

inn-4   of  the   table   under   above   para-1,   have   been   rejected   by   the

dicating  authority  vide   the   impugned   orders   issued   in   "FORM-GST-
p06"merltioned   in   column-3   of  the   said   table,   against  the
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I.No.  GAPplj/ADC/GSTP/822 &  824-826/2021

claim.   While   rejecting  the   refund   claims,   the  adjudicating  authority  has

noted his findings in the impugned orders,  as briefly reproduced below:

(1)     The   clai,man,t  has   corLchasiuely   established  that  theg   are   a  fully
Gujarat  State  Gouerrmeut (100% oujn,ecl)  Company  whieh is ownecl,

controllecl   arLcl   marraged   by   Gouernmeut   of  Gujarat.   As   regards

clcarTving  benefit  of Notific.crfuon  No.  32/ 20] 7-Ce.nlral Talc (Rate)  dated

13.10.2017,  the  appellant  are fulfillmg  all  the  conditions  Of the  said

notifieation  i.e.  (i)  being  a gouemmeut eritity  (u)  supplying  service to

State  Goueri'rmerit  and  (iii)  c,orT.siderati,on  received  bg  them from  the

State  Gouen'rment is in the form of grarLts  ourd  accordingly, they  are

eligible for the benefit Of the scud ratification.

(2)      Bofore filing the refund claim, the appellant has credi.ted the arnouut
of GST  [the  amount of GST which was  paid by  them through cash
ledger  and  for  ujhich  the  refund   claim  is  filed]  to  Gouerrl,meat  Of

Gujarat A/ c arLd an affidcwit h;6s also been fred bg them dec,1aring to

reimburse the atTrount of such refund to the Gouemmeut of Gujarat,

as arid when scmctiorTed 86 credited by the GST deparimerLt.

(3)   ,  The total tax for ulhach they are clcriiring exemption under NotifiecLfiorL
'   No.  32/2017-Central Ta)c  (Rate)  dated  13.10.2017  ujas  paid  bg  the
'   c.lainarLt theough Cash Ledger as well as through ITC (Credit Ledger)

and they have col:lected such ta;c paid in total, from the Got]emrmeut

Of  Gujarat.  The  submission  Of  the  clai,mant  is  silerLt  on  the  issue
I   about the tax paid by them using the ITC cmd such amt]un,t col.I.ected

by   i,hem  from  the   GouemrrLent   Of  aujarat.   Since   the   clai,mant  is
'   etutit,led for exemption,  theg  become Ineligible for the  ITC auai,led by

them and the amount Of GST paid by  them utilismg tire ITC,  at,tcins

the  nature  Of  short  payment  and  the  c.lainant  becomes  hable  to

deposit  such arrLount  alongwilh iruterest,  as  theg  have  c.ollected  the

scrme  from  the  Gouemmeut  Of  Gujaraf .  Thais,   u)hale  claiming  the
''   beneft± Of exemption of the rLotific.c[hon,  the  claimant ha.s  not fttlfitlled

their  erulre  ten  liability  as  discussed  above  and  accordingly,  the
refund c`rdimed bg the claimant is not eligible to therrL.

3.       Being  aggrieved,  the  appellant  has  filed  the  prescnl   appeals  on  the

grounds,  as re-produced  below:

31        Thc  amount  of grant  received  from  Government  of Gujarat  is  out  of

Annual    Budgetary   allocation    ()f   lhc   Gujarat   State   and   without

specific   bifurcation   of  GST   and  corresporlding   to   this   there   is   no

Page 3 of 10
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I.'.Nt>.  GAPPL/ADC/GSTP/822  &  824-826/2021

system  of raising iiivoice  on  Govt.  ol  Gujarat.  The  amount  so  received

is  for  specific  purpose  of either construction  ol` new  civll  structure  for

Gujarat   Police   or   for   repairs   of   the   present   civil   structure.   The

appellant,  Suo-Moto  by  reverse  working  account  for  GST  liability  in

their  books  of  ac`count  and  discharges  the  same  by  either  cash  or

through     ITC,     under    "Mistake     of    Law"     as    the     full     liability

accounted/discharged   was   actually   not   required   to   be   raised   in

terms   of   the   Notification   No.    32/2017-Central   Tax   (Rate)   dated

13.10.2017.

Similarly,     the    "works    contract"    allocated    to    various

conlraclors      lhrough      the      process     ()f     lender     and     lTC     was

availed/utilized  after  fulfilling  the  c()nditions  of  Section   16  of  CGST

Act,  2017,  under "Mistake  of Law"  as  the  same  should  not be  availed

as the output  services  to  Govt.  of Gujarat  stands exempted  in  terms

of the  Notification  No.  32/2017-Central Tax  (Rate)  dated  13.10.2017.

Therefore  to  rectify  both  the  said  errors,  refund  of  GST

paid  "in  cash  only"  is  claimed.   As  the   GST  paid  through  the  ITC
availed/utilised  is  nothing but auto  reversal of the  same,  which was

availed' under "Mistake of Law".

The  appellant  has  given  credit  to  the  Govt.  of  Gujarat  of

the  amount  of  the  tax  paid  through  Cash,  hence  the  incidence  of

duty  isl now  stands  borne  by  the  appellant  and  accordingly,  claimed

refund thereof.

The contractors were never exempted from levy of GST and

accordingly,  the  appellant have  paid  GST  to  contractors  in  cash.  The

same  could  have  been  booked  as  expenses  instead  of ITC  account,

the   same   treatment   was   done   on   the   closing   balance   of   ITC.

Whereas,  for  the  amount  of ITC  availed/utilised  during  the  relevant

period  ,against  the  GST  liability  (under  "Mistake  of  Law")  is  nothing

but auto reversal of the ITC  (availed under "Mistake of Law").

®

3.2 The   refund   claim   is   restricted   to   the   extent  of  GST  paid   by   the

appellant   through   Cash   Mode   only   and   they   have   also   provided

affidavit  alongwith  the  refund  claim  for  the  amount  of refund  which

is already credited to the account of Government of Gujarat.

The   observation   that  entire   tax   amount  is   not  paid   is

incorrect,  as  the  utilisation  of such  ITC  against output  GST  liability

in  the  present  case  is  nothing  but  the  GST  already  discharged  via

paymetit   by   the   appellant   to   contractors   while   making   regular
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payment  to  them for service  provided  and  invoice  raised  from time  to
time.

As  regards  the  ITC  availed  and  uliljsed  for-payment of lax

|under   "Mistake   of   Law"I,   such    utilisation    js   equivalent   lo   auto

reversal   of  such   ITC.   In   respect   of  the   balance  or  ITC   in   books  of

accounts  as  on  date  or  filing  or  r(`runcl  claim  is  fully  and  completely

reversecl,   copy   of  which   is   all-cady   submitted   to   the   adjudicaling

authority.  The  appellant  also  relied  upon  the  following judgements,

in  support of their contention.

(i)     Comwissioner of ceITtral Excise a Service Tax, Jami" & Kashmir
Vs. Grauita Metals reported as [2020 (372) ELT 172  (Tn. Chan.)I

(it)     Perfo   Chem   (I)   Put.   Ltd.   Vs.   Commissi.oner   Of  CeITiral   Exase,

Belapur reported as [20 I 5 (315) EI,I 237 (Tri.  Mumbal)I

(iii)    Ajinkya  Enterprises  Vs.  ComTrLissioner  Of Cerutral  Bxci`se,  mine-Ill

reported as |2009 (243) BI,T 566 (Tri.  Mumbai)I

3.3     Ttlie    appellant    has    also    relied    upon    the    judgment    in    case    of

Comnrissioner or Central  Excise,  Bclapur Vs.  PRP Wirc  Ropes as reported  in

2017  (850)  ELT 439  (Tri.  Mumbai)  wherein  it is held  that:

"Recovery  of  Government  dues  -  Amount  collected  as  Excise  duty  for

non-excisable  activity  and  deposited   in  Government  account  -   HELD   :
Amount  under  Section  llD  of  Central  Excise  Act,1944  to  be  recovered
only   in   case   where   assessee   collected   any   amount  in   excess  of  duty'l,assessed  or  determined  and  paid  on  any  excisable  goods  from  buyer  of

such   goods,   in   any   manner,   as  regards  duty   of  Excise   -   Section   llD
inapplicable    where    any    Excise    duty    collected    from    buyers    paid    to

Government's  account  and  no  amount  remained  to  be  paid  -  Findings  of
impugned   order,   absolutely   in   accordance   with   Section   llD   ibid   -   No
'isubstance  in  Revenue's appeal  -Impugned  order upheld  -Section  llD of

Central  Excise  Act,1944.  [paras  4,  4.1]

4.1  Learned  Commissioner  (Appeals)  has  given  the      detailed  finding  on
the  similar  line,  which  is  reproduced  below:-

"Similarly  it  was  not  even  alleged  that,  they  collected  a  amount  as `duty'

but  not  paid  it  to  the  exchequer,   None  of  situation  specified  in  Section
llD  is  applicable  jn  the  present  case.  In  fact,  jn  such  a  situation,  there
should   not  have  any  grievance  to  the  parties  since  the  appellants  had
paid   the   amount  whatever  they fclllected   and   paid   it  completely.   The
relevant  show  cause  notice  did  not  point  c)ut  that  any  amount  collected
by the appellants  as duty  was  not paid  to  the Government account."

4.       Personal  Hearing  in  the  matter was  graiited  lo  the  appellanl and  held

()n  08.06.2021   through  virtual  mode    Shri   Pravin   Dhandharia,  Chartered

Accountant,  appeared  on  behalf of  the  appellant  (for  total  09  mos.  appeals
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F.No.  GAPPI,/ADC/GSTP/822  &  824-826/2021

also  includes  the  04  nos.  of appeals,  as  mentioned  in  para-1  above)
-ilerated  t_he  written  submissions  made  in  the  appeal  memorandum

said  appeals.  He  further  submitted  as  regards  the  issue  of  unjust

ment  that   in   one   of  their  own   case,   the   Commissioner   (Appeals),

I  Tax,   Ahmedabad  vide   OIA  No.   AHM~EXCUS-003-APP-0176-17-18

29.12.20] 7 considered the book entry to be valid to prove that burden

is borne by us.

I  have  c.are fully  gone  through  the  facts  or the  case  and  submissions

y  the  appellant in  the  present appeals  and  oral  submissions  made  at
e  of Personal  Hearing on  08.06.2021.   After  going  through  the  facts  of

e,  it  is  seen  that  the  issue  raised  in  the  appeal  pertains  to  refund

led  by  the  appellant  in  respect  of  the  tax  paid  [under  "Mistake  of

laiming  the  benefit  of  Notification   No.   32/2017-Central  Tax   (Rate)

3.10.2017.

1  the  present cases,  as  regards the  entitlement of exemption  claimed

appellaint  under  Notification  No.   32/2017~Central  Tax  (Rate)  dated

017,  th; adjudicating authority as  per para-5  of the  impugned  order

it the appellant are fulfilling all the  c`onditions of the  said  notification

ng  a  government  entity  (ii)  supplying  service  to  Slate  Government

c`onsideralion  received  by  them  from  the  State  Government is  in  the

grants  find  accordingly,  they  are  ehgible  for  the  benefit  of  the  said
Hence,    the   issue   of   entitlement   of   exemption   under   said

by  the  appellant  needs  no  further  discussion  or  intervention

this appt3al proceeding.

urther,    in    the    present   case,    the   adjudicating   authority   raised
ion   in   Para-6   of  the   impugned   order   that   "Since   the   c!aimQ7tf   is

for exeThptiorL, theu  bec.ome ineligible for the  ITC  cIvatled biy them and
uut pcriq by them utilizing the ITC, attairLs the nature Of short pagment
clamaht becoTrLes liable to deposit such. amount alorLgwith interest.."

regards the said contention of the adjudicating authority,  I have gone

the jucllements relied upon by the appellant and  the decisions by the

ve Hon'ble Tribunal are reproduced herebelow:

mmissioner  of Central  Excise  &  Service  Tax,  Jammu  &  Kashmir  Vs.

vita  Metals reported as  [2020  (372)  ELT  172  (Tri.  Chan.)I
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I.No. GAPPL/ADC/GSTP/822 & 824-826/2021

``22.As  regards  the  is`sue  (d)  whether the  Ld.  Adjudicating  Authority  i`s  right to
drap the demand on accclunt Of Cerwat credit utilised for payment Of duty or n.ot.
We fin,d the,t M/ s.  GIM has utilised Cenuat credit Of irxpu,ts for paymervi Of duty on
their final product.  The  case  Of the  Reuenue  is  that  as  the  goocls  Ira,nuftac`tured
by  M/ s.  GM are  exerrLpted from payTTLerit o`r cluty  therofore,  they  are rrot entitled
for Cenuat credit.  We fired that a sir"lai-issue came up before the Hon'ble High
Court Of Bombcty  in the  case  Of Ajinleya Enterprises  (supra) wherein the  Hon'ble
High Court has  held  that in case of activity does not amolJnt to manufacture, the
pcryment  Of dutg  shalt  amount  of reuer`sal  o.i  Cenuat  credit.  There`fore,  the  Ld.
Corrrmissioner   has   ngh,tly   allowed   the   cia,im   of   (,`enual   crec]it   to   M/s.   GM.
Accordingly, th,e appeal filed  bg the Revenue is clismissed."

(2)     Perfo  Chem   (I)   Pvc.   Ltd.   Vs    Commissioner  of  Central  Excise,   Belapur

reported  as  [2015  (315)  ELT 237  (Tri.  Mumbai)I

``5.    It  is  not  in  dispute  that  the  appellaut  discharged  duty  liability  on  i:he
actiuitg undertaken bg  hi,in by  trecrfurLg it as "marunfacture"  and the payrnerit of
duty  so made was  inore than the arrrouiLt of credit taken om the  uarious itquts.
In vieui Of the urLdisputed facts  mentioned above  a.n,d in  View  of the  decision Of
the  Hon'bl.e Apex Court in the  case  Of Narma.da Chematur  Pharmci.ceuticals  Ltd.
(cited supTa) uje hold that sinc.e the amount of duty paid is  rrrore than the credit
talcpr., th,e same u)ould tart,arrrourut, to rei)ersal Of credit. Th.erefore,, the appellarLt
is  r\ot required to make any payments touJards  credi talcen.  Consequently,  the
rmpugrLed order-s  are  not sustainable in lou).  Acc'ordingly LL)e set  as{de the saTne
clnd allow the appeals."

(3)     Ajinkya    Enterprises    Vs.    Commissioner    of   Central    Excise,    Pune-III

reperted as  [2009  (243)  ELT 566  (Tri   Mumbai)I

``7: As  regards  the  second  issue  that  if the  picklirLg  and  oihng  camed  on  HR
Steel Sheets  cnd  Strips  cloes  not  amoun.t to  martufiacture  as  held  bg  the  lower
authorities,  Tjjhether th,e  Cenual oredit ai]alled  by the  appliccmts for pa,gment Of
Exc!ise  duty  is  liable  to  be  disallowed .or not,  uje find that the  legal position i,s
that, if Excise  DepartmerLt has collected dutg  on the firLal products,  it c`armof scey
that  the  Cenuat  credit  is  not  available  as  the  process  does  not  a,rnoun±  to
matirtyacture`   If  the  Department  accepts  dutu,  though  not  payable,  it  c`armot
refuse the  Cerwat  credit on the inputs,  since  Department  cci.rLrLot  approbate  and
reprobate.  It is rLot disputed that the credit talcen dunng the relevant penod  had
beck utilized for the payment Of the duty only, wherever required. The applicants
had not retained or mtsusecl any  credit for their oiJjn benefit.  The amount paid
as  ,clutg  u)as  credited  to  the  Gout`   account  and  such  pagmen.t  Of  the  dutg
arrL¢unted to the reuersal Of the c`redit. "

7.2   In  the  present  case,   it  is  not  disputed  that  the  credit  taken  by  the

appellant  during  the  relevant  period  had  bccn  utilised  for  the  payment

of  duty  only  and  the  payment  of  duty  so  made  was  morc  than  the

amount  of credit  taken.  Further,  it  is  observed  that  this  is  not the  case

wherein  the  demand  for  ITC  wrongly  availecl  js  raised  and  confirmed.

Hence,  in  terms  of the judicial  pronouiicements  of the  Hon'blc  Tribunal

in  the  similar cases  as  well  as  consldering  the  facts  or the  present case,

I   find   that    the   c`ontention   raised   by   the   adjudicaling   authority   as

dis¢usscd  above,  for  rejection  of the  refund  claim  is  not  sustainable  in

the eyes of law.
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rther,   in  the  present  case,   the  adjudicating  authority  also  raised

Ion in  para-6 of the impugned order that " l^/hiJe czclmmg the berlefif o/

on  Of  the  notifec.atiorL,   the  claimant  has  trot  fulfilled  their  erLlire  tax

Therefore I hold that the refund claimed bg the clainant is not eligible

s  regards   the   said   contention   of  the   adjudicating   authority,   it   is

d   that   the   appellant   at   the   relevant   time,   has   paid   the   leviable

of Tax  in  full  in  term  of the  provisions  of the  CGST  Act,  2017  and

ade   thereunder,   by   mistake   without   availing   the   benefit   of   the

tion   No.   32/2017-Central   Tax   (Rate)   dated    13.10.2017.   Further,   I

t   iL   is   nowhere   disputed   by   the   adjudicating   authority   that   any

alleging  such   short  payment  of  tax  has   been  raised  against  the

t.  Accordingly,  I  do  not  find  any  merit  in  the  said  contention  of the

ating authority and hence,  the rejection  of the  refund claimed  by the

t on  the  basis  of the  said  contention  is  neither justifiable  nor legally

urther,  in  the  present  case,  the  adjudicating  authority  also  raised

ion  in  para-6  of the  impugned  order  that "The sLlbmi.ss].ort o/ ejcii.mclnt

t  on  the  issue  about  the  ta>c  paid  bg  them  using  the  ITC  ancl  such

collected by them frorrt the Gouemment Of Gujarat."

9  I      4s   regards   the   said   contention   of  the   adjudicating  authority,   it  is

obser that  as  per  the  contention  of the  appellant,  the  amount  of grant

from   ithe   Government   of   Gujarat   is   out   of  Annual   Budgetary

::Lr°rceastj::d°L::h:oGtuhJLasratth:rt:t:sa=::;tsht:=t::e::fLLsC)nb:I:=Cv::Lc°eno°nfGGSo:tanodf
Guj

has

ITC)

the

in  res

per  th
adjudi

Further,  there  is  no  dispute  that thcLappellant at the  relevant  time,

d  the  leviable  amount of Tax in  full  (through  Cash as well  as  through

per GST law,  without availing  (under "Mistake  of Law")  the  benefit of

ification'  No.  32/2017-Central  Tax  (Rate)  dated   13.10.2017.   Further,

ec`t  of the  balance  of ITC  in  books  of accounts  as  on  date  of filing  of

claim,  the  same  is  fully  and  completely  reversed  by  the  appellant  as

details  submitted  to  the  adjudicating  authority.  I  also  find  that  the

ating  authority  could  not  be  able  to  produce  any  details  that  any

t collected  by the  appellants as duty was not paid to the Government
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9.2      Further,  in  the  present  case,  there  is  no  dispute  as  regards  the  fact

that  the appellant has claimed  refund  only in  respect of the  amount of GST

paid  through  Cash  and  while  claiming  refund,  such  amount  of  GST  has
already  credited   to   the   Govt.   of  Gujarat  Account  as   per  the   book  entry

submitted    to    lhc    adjudicating    authority    alongwith    the    refuiid    claim.

Acc`ordingly,  there  is  no  dispute  as  rcgards  the  fact  that  the  incidence  of tax

paid  [for  which  refund  has  been  filed  subscquent]y]  has  bccn  borne  by  thc

appellant  and  the  adjudicating  authority  has  also  not  raised  any  dispute

thereon.

9.3      Further,  I  find  that  CBEC  vide  Circular  No.   1063/2/2018-CX  dated

16.02.2018  has  also  circulated the  decision of Hon'ble  High  Court of Madras

for  issuing  clarification  on  the  aspect  of unjust  enrichment  in  case  of State

Government Undertaking. The relevant contents are re-produced below:-

"Field  formations  send   SLP  &  CA  proposals  to  the  Board.   Many  of  them

after  examination  are  not  approved  and  such  decisions  of  High  Courts  &
Tribuna/s   thus   attain   finality.   It   has   been   decided   to   dlssemlnate   such
information   to   the   field   formations.   Attentlon   is   invited   to   sixty   three
orders   of  different   High   Courts   summarized   in   this   Circular  which   have
been   accepted   by  the  Department.   In  fourteen  of  these  orders,_  Hon'Ple
H©h  Courts  have  dec:ided  various  questions  of  law.   In  the  rest.for.ty  Pine.
cises  the  Hon'ble  High  Courts  have  delivered  judgments  on  the  basis  of
same  settled  case  law  or  have  decided  points  of facts  or  have  dismissed
tire  appeal  on  monetary  grounds.  The  said .ords.rs  .have  b.een  comp.i.IFd  ir
this   Circular   so   that   cases   pending   in   the   field   can   be   expeditiously
decided,  if the  questions  of law  or facts  involved  are  identic:al.

2cidddnphr:dseecc:,rdseF!tahraenh#peatr#°?]P3caorfr#:as:m%rEpga:rsr:t:Ha:cn#^]h#:b{!::h:d;!eff_eahdrLat_Vo:en_

-fa#ep6tr;::dhd=iny6tb;eheee:oDdn:;E#e:Fs#pnr:enmaeffd:noaeugtr::nYs![TKtesmA/A:hesL°prdeetr:h%=bbeeeenn

3.,   This    exercise    has    been    undertaken    as    a_n.   endea.vpur,  tq    reduce
7;tlacgtast'p5en:d;:°gE,rfn5;oCu;.S]eusr,s°dn,cst:#:!a:aqnube=t#°enc;d°efd.Iaworldentlcalcaseon

PART I

9D8;±§;;:;±§j±:±±{£;::i)HffgR/E°usrEs°cfoMTagrhaesetdaMtee9ai2ffo3;k2s°]L:d'n[ff#

--:::-::---:-::-----------::-`:

-gc;o°udrf-tarhrreeredfieraeiir/jr%§'?hhet;aFtuy9!CapD:Setar/Ib,,utlohsystemHon'bleT.I\g.?

A---,
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pellant,  I  find  that the impugned  orders  (total 04  nos.  as  shown  in  the

I..Nt..  GAPplj/ADC/GSTP/822  &  824-826/2()21

Accordingly,  on   careful  consideration   of  facts  of  the  case  alongwllh
nt legal provisions, judicial  pronouncements  and  submission  made  by

inder  Para-1  above)  passed  by the  adjudicating authority  rejecting the
tive   refund   claims   filed   by   the   appellant,   fail   to   survive   on   merits
law and hence deserve to be set aside.

Accordingly,   I   set   aside   the   said   Impugned   orders   passed   by   the
icating  authority   rejecting  the   respective   refund   claims   filed   by   t.he
ant  and  allow   the  appeals  filed   by  the  appcllant  with  consequential

uned  FT  ed g}  Tnt  Or(Pr@  qFT  qu  Gqrfu  as  a  fan  rm

The appeals filed by the appellant stand disposed off in above

(Mohit Agrawal)
Additional Commissioner (Appeals)

Date:            .07.2021.

®

Sisodiya)
intendent (Appeals)
Ahmedabad

d.  Post A.  D eed Post

Gujarat State Police Housing Corporation,
LokayuLit Bhavan ,
Road,  Sector-10B,
hinagari}82010

1.T

2.T

3.T

4.T

to:-

e Principal Chief Commissioner, Central  GST, Ahmedabad zone.
e Principal Commissioner,  CGST, Commissionerate-Gandhinagar.
e Comrulssioner,  CGST Appeals, Ahmedabad.
e     Dy./Asst.     Commissioner,     Central    GST,     Division-Gandhinagar,
mmissionertlte-Gandhinagar.

e   Dy./Asslt    Commissioner,   COST,   HQ   (Systems),   Commissionerate-
ndhina8ar.  (for uploading OIA)
lard  File.

.   File.
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